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ط  

Summary of the thesis  

This thesis highlights the legal provisions of the agreement on exemption of 

compensation in Kuwaiti civil code and Jordanian civil code the first chapter Serves 

as an introduction explaining the research objectives its importance then the Second 

chapter explains definition of compensation and types methods and Characteristics 

this chapter also includes a distinction between the requirements of Exemption from 

liability and other similar systems the following chapters deal with Of the required 

condition for truth of the agreement on exemption from liability Weathers the 

contractual liability on the negligence liability and also deal with the Effects of the 

exemption from liability. 

Research of the final chapter which server as a conclusion brings out a set of results  

For example the agreement on the exemption from contractual liability is possible 

and agreement on the exemption from negligence liability should not be allowed  

This thesis recommends mentioning in the Kuwaiti civil code that it is not the 

permissible to agree on the exemption from liability in the case if fraud or serious 

mistake either undertaken by the debtor or on of his helpers it also recommend the 

Kuwaiti legislature explicitly stress the invalidity of all the requirements for 

exemption from liability when damage occurs on the human body   
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� *?� ��	�� (	C�A�	��   ��� BK���
 ��	��
� O���
� @��� �> A�����=�

A��	�� ���9�� �,��/	
� 3��� �"�� ������ .�����
�� ��
��	
� �> !�
�� ��
�.  

 ���� �����
�� ��
��	
� �> !�
� �">;,	 M� 5
7� B��	 0��_
 !���:
 (�C �?P> B!-��� (� (C	� 

/	
� �> 0��1� 5� !���6� (C	�. ��
�/	
� �> ��� !���6� #�=� �"> B��,-�
�. @�� �?7� B����&-�
� ��
�

A:��� (�C� �� !���6� �?�A����& 3� ]  

 <��2� <��C (7� <��C
� �
�, �> �-��/ <�/��, �> �&�'
� ��	��� ��� 3
 �/��,
� ��9�	 (� �	C

A�,= O�&�'	 �-���� ������-
� ��C
� ��� ��
7.  

� �/��,
� *?� �����������
� (	 0��1� 5� ��> !���6� (C	� M?
� ;,	
� ,,�� (.  

���� – 
�	���	 
-(��:  

���G� <6.�/�
� �����
� (	 0��1� 5� !���6� ��9�	 �� �:  

- �	� ]�����
� !-��� 5�	]����   

- �	%�&'
� �	� ]�����
� �"� #�	�� ��
� $]�����  

- �	(	 0��1� 3�4� #�	� ��
� <�#�		
� ]�"��2	
� 34�
� (	 *��+ @	 �����
�  
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- �	/	
� (	 0��1� ���2 .]��,-�
� ��
� 

- �	/	
� (	 0��1� ���2 . ����&-�
� ��
�7]<,=� ( 

- �	/	
� (	 0��1� 5� �����	
� �� G� ./	
�� B��,-�
� ��
�.]����&-�
� ��
� 

- �	0��1� ���2 �,�	 5� �%���
� ��%�9-
�� �����2�
� ,��-
� /	
� (	 .]��
� 

���� – 
�	���	 ���&:  

B�����
� (	 0��1� 5� !���6� ��9�	 ��� �/��,
� *?� �&���  ����	 5� ����
� �>

 5� !���6� ��& ���2 ����� 5� �/��,
� *?� �&�-� �	C B������ ����� �&%�&'� �����
�

�����
� (	 0��1�BF0��/  �/	
� <��C.	 <--�� ��
� ��
�/./	 �� ��,- ��
�. ������ �	C B����&-� ��
�

��,��� (���-
�� ����C
� (���-
� �> $�'2�� ��� (	� ��9�	
� ��� (	 <�����6� *?� � � .  

<�����6� *?� ��& 5� O,���
� ��%�9-
�� �����2�
� ,��-
� �/��,
� *?� ������ �	C.  

���� – 
7���	 $�	���	:  

1 Z�/��, ) :�	/7M����	
� �� ,	�	 ��()1(  /	
� (	 0��1� (�����. ��,	
� (���-
� �> ���,	
� ��
�

A����-	 B��	�
� B��	:/1� ����2
�� M�&	
� ��,	
� (���-
�� 19963.  

/	
� (	 0��1� *����C, �
�/� ��� �/��,
� *?� <
����. B��	�
� ��,	
� (���-
� �> ���,	
� ��
�

A����	�1� <6�� /	
� (	 0�. 3�C��� M�&	
� ��,	
� (���-
� @	 ����-	
�� (���-
� �?� �> ���,	
� ��
�

��9�	
 �"�	 ��� 
� 3/-
� �/��,
� *?� <&&' ,�� B��	:/1� ����2
� : 0��1��/	
� (	 �����6. ��
�

/	
� (	 0��1� ���2 ����	 B���� ���
� �> <
����> B���,	
�.�	�
�� ���,	
� ��
� 34�
� (��� �"��� #�

/	
� (	 ���'�
� �� 0��1� ���2
 ����'	
� ��&�
 ���� �&�
� �> <9��> B�"��2	
�. ��C2	� ��
�
                                                 

)1 (     B�� ,	�	 ���	/7 BM����	
�1996             ��,)	
� (���-
�� A����-	 ��	�
� ��,	
� (���-
� �> ���,	
� ��
�./	
� (	 0��1� B3
$ B��	:/1� ����2
�� M�&	
�33, B ., B( .3.  
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�"
��� .A�9�� �&�
� �?� �> ����"�� �����	
� `��/	
�� 0��1� ���2 (/��	 �� <�#�		
 .  

��	�
� B���� ���
� (	 ��� 
� �&�
� �> �/��,
� *?� <
����� (	 ���'�
�� 0��1� ���2 3�4� (�� #

/	
�.�"��2	
� 34�
� (	 *��+� ��
�.  

���D – 
�	���	 
!�:  

�����6� ��& ;,	 ��� (	 ��	�� �
 �����
� (	 0��1� 5� !���6� ��9�	 (7 0��1� 5� <

�	� B�����
� (	 ��	�� � 	�� �	C B!���6� ��& !-��
 �>���� (� �=� ��
� ���2
�  �> ��9�	
�

�	, (	 <�����6� *?� !-�� �> 0�9-
�� ��2	
� �',� ;,	 5� ����
�.  

> B���	� ��9�� O��&� �����= ���'	 (	 �/��,
� ��9�	� ����1� ��I
� 3�/-�� ����
� 3�� ,-

�/��,
� 5� �����
 ��� 
� �&�
� $&' B�/��,
� �	,-	
 ���� �&�
� $�&'� 3� B��&> �/	' 5
7 

����	/	
� (	 0��1� ���2 3�4� (�� #��	�
�� �����
� .�"��2	
� 34�
� (	 *��+� ��
�.  

 �&%�&'� ������ �����
� ����	
 ���� ���	
� $&' B(� ��	 5
7 �&�
� �?� 3�/-� 3��

(����	 �> J
?� �����.  

� :  5
7 �	�/-� 3� ��� 
� ���	
�B�
��	 ��	�
� B���� ���	
� �> ����
� ����  ���2 (�� #�

/	
� (	 0��1�./	
� (	 0��1� ���2� ��,-�
� ��
�.����&-�
� ��
� .��� 
� ���	
� �>� : (�� #��	�
�

/	
� (	 0��1� ���2. ���	
� �>� ,-�
� ( a2��
� 3�#�
6� (	 (�,����	
� 0��7 ���2� ��,-�
� ��
�

�
� 
� :/	
� (	 0��1� ���2 (�� #��	�
�.�
�� ��
�/	
� (	 (�	8.��
�.  

/	
� �> �����
� (	 0��1� O�C> ���
 �
� 
� �&�
� $�&'� 3��. (���-
� �> ��,-�
� ��
�

����C
� ��,	
� : �> �� 	�	
�� O�C�
� �&���
 �� (	 O�C�
� *?� 5� �&�
� �?� �> ����
� 3�� ��/�

/	
� (	 0��1� ����	 5� ����
�.0��1� ���2� ��,-�
� ��
�/	
� (	 .F0��/ B��,-�
� ��
� ��� (	 

$�'2�� ��� (	 �� ��9�	
�.  
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@���
� �&�
� �>� �/	
� �> �����
� (	 0��1� O�C> ���� B����&-�
� ��
�. �&�� �� 3��

/	
� (	 0��1� ����	 B���� ���	
� �> ������ B(� ��	 �:' (	 O�C�
� *?�. ���2� ����&-�
� ��
�

� �"�	 0��1� �,�	 5� �%���
� ��%�9-
�� �����2�
� ,��-�
 B��� 
� ���	
� �> ������ 3  B(����	 �> J
?

/	
� (	 0��1� ���2 ��&. :  �> J
?� B��
�� B�
��	 ����� ���	
� �> �� : ���2 (:��

/=
� ��9
� <6�� �> 0��1����	 . ������ ��� 
� ���	
� �>�2 (:�� �> ��2	
� �',� ;,	 ���

 (	 0��1� B�
� 
� ���	
� �>� B,�-�
� ��� ,�- �"�	9�� ��
� ���2
� ����7 �> 0�9-
� �',� ;,	

(�?1�.  

�
�/�
� �	��' �> ����&��� ���
� E%��� �� 3�� ��/ K	�'
� �&�
� �>� .  
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��D�	 F���	  

8�.1	 !��� 0+� ���  �����	� ������	  

���	 ��' 0+��	 �� 4��L� 
���
)����	  

 ��-��3:/1� 0�"-> ,�)1(   �����
� (�A����	 ��I
�� !�
 M?
� ��9
� ��= ����G� �> J
? :  

"B��%��
� N
�&	
� J��,�/6 ���2	 ����=
� (7 B�����	
� ,/��	
� 0�,
 ���2	 �=��#
��  6�

�> ���2�(	 > �=�A�	 L (�C� (� ���=
� �-� � ��2 J
?
� B ��=
�� ,	�
� @	 3��
�� �"=
� �C?
��

(���&
�� (���=	
� 5�� (��/�
��"....... B0�9�� @>��	� 0�9��� K���
�� <�,���
� �> @-� ����=
�> 

@>��	
�� ���	��� W��=
��.... B(�C	1� @	 ��	
� (��� 5�.� (� �&��> B���	�� ����= �	��  �� 5�� (P>

B<�?
� �	�C B��," (	 0M�� <��&
�� � ���	�-
�� ��= ��&��� $�� ^B��� 	 </�
 ��&��� (�  67

A:�' (��
� J�� (	 ,�&-	
�� �'� ��&��� (�C� (�A��� C B ��,� ��	=
� (	9� ��P>)2(.  

B���9� (	 (�/�1� �
 ������	 �C �> �����
� W��� �	:/1� @��2�
� (�C �?7�  ,->� (���-
� ��

A�9�� ��9�
��
� �> (�/�1� !� ���9� (	 �� ��&� �	 ����.  

� �-�
� �> ������
 ����� J���� B��9�
� (���-
� �> J
?C� �	:/1A�9�� (���-
� ,C� �	C��� A� 

������
 O,,��	.  

(� ��	 �> �&�
� �?� �������:Z  

���� ���	
� :������ �����
� ����	.  

��� 
� ���	
� :/	
� (	 0��1� ���2 3�4� (�� #��	�
�.
��"��2	
� 34�
� (	 *��+� ��.  
                                                 

)1 ( ��"2 B�>��-
�   (�,
� �          B�=�"�&
� (	��
� ,� (� K��,� (� ,	�� K���
� ��     ����� �> !���
� �����   B!��)�
�  !�)�
�
 B����=
� O,�� (��� c��#
� O,�� (�� (� : 
�� @/��
�2/339 B@��/
� ���
� B��� 
� 0#=
� B$301.  

)2 (    (�,
� ��"2 B�>��-
��        �"�&
� (	��
� ,� (� K��,� (� ,	�� K���
� ��   >��	
� �>��-
�� ��"2	
� B�=5   ��/ 684 )�) B
$ BO���-
� B�����
� ��C
� 0��&
� ��, B���� 0#=
�213 B214.  



 9

F�"	 %&���	  

E.	��	� ������	 
�6�  

� B(����	 �> ���	
� �?� ���������� ���	
� �> ���B B����� �����
�� ������
  3 � ��

������ �����
� �"� #�	�� ��
� $%�&'�
 ��� 
� ���	
� �>.  

F�"	 �-!��	  

E��!� ������	 ?����  


� � �� �� �����
�/	
� !-��
 �����.B��I
� ��&� ��
� ���9�� ( ��
� F0��/ � *?� <��C

/	
�.����&-� 3� ��,- ��
�.  

B��9 (	 ���&� �	 ���9	
� �����
 !�� J���� A���� �����
� (�C� ,->A��� 	 �� A��	�� �� .  

F�"	 K���	  

������	 ?����  


C-�	 �� ������	:  

�I�
� �> �����
� ���� :� ���
� 5��	B�,�
� A��:> <9 ��-�� �B��9  �?7� ��? �	 �,� ����

B��	 B����� ��	 ����� B�����
� �	��/	
� ���
� 3/6�� B���
� ?'�  �9���/�� ��	 �9����

5��	� ��C �9���� :B���
� �
8/ A��
�� 0�= �?7 (:> ���� ��-��B����
  B�9��  ��	 ��&�

���
�. )1(   

                                                 

)1 (         � B��� 
� 0#=
� B��/�
� 3=�	
� B�����
� �I�
� @	=	 B�� O,�	3 $ B188  A�9�� �4�� B :     ��� (� ,	�	 3�	6� BM#��
�
     BM#��
� �,�-
� ,� �C�1995   	 BW��&
� ���'	 B3   $ B<���� B(���
 ���C193  A�9�� �4�� B :  (� ,	�	 (� ,	�� B�	���
�

 BM�-	
� �	���
� 5�2001$ B<���� B(���
 ���C	 B���	
� W��&	
� B3226.  
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:/1� �-�
� �	��	3�,-
� )1(  �� 3�> �����
 ���B(���-
� 0�"-> �� ���� �	C �����
�  �	��/� ��C
�

�����
� �,� (�	9
� 4�
)2(.  

�
�-� (�	9
� ���C�2
� ���)) :�
��
� �	��+ ( O��� (�	9
�(()3(.  

��8� (�	9
� ���/�C
� ���)) :=�76 ��	�� �� (C	� (7 �
��
� � 	 ��A��+1� �,-� ��9�
 (�C	(()4(.   

 O,�	
� <>��)415( (���-
� ��,& ��� <��C
� �> �"� �	�� (�C ��
�� ��
,�
� 3�C��� ��=	 (	 

�
�-� (�	9
� ��,	
�)) : (	 (�C (7 ��	��� <��� 	
� (	 (�C (7 0�2
� � 	 0��7 �� (�	9
�

<��	�-
�(()5(.   

 �	:/1� �-�
� 0�"-> ,�� ����� (� ,�	
��
�-� �����
� )) 5� �����
� ���9�� �	2� �����
�

/	
� �> �',� �		 H����C �,-	
� ��+� <��,
�C �"�> �,-	
� ����/�1� K��
�. �	2� �	C B��%��=
� ��
�

/	
� !��� �> �',� �		 ,�-�
� (	9 ��
�	
� ���9��. ��+ �> ��
�	
� ���9�� �	2� �	C B��,-�
� ��
�

I
�� <�>:�1�C ,�-�
� O�%�,/	
� !��� �> �',� �		 �&.����&-�
� ��
�(()6(.  

�
�	 �� �/�� �> ��I
� ��&� M?
� ��9
� ��= �� �����
� (?7.  

���7�	 �� ������	:  

 *?� (� ���-�
� ( J
? �> ���'� ��� B���9	
� !�
 M?
� ��9
� ��= B�����
�� ,�&-	
�

*��+ �,�� ����> 5� ���=
� O�#�=	 �"� ,&-�. ������B��9
� �,-� �����
� ��,-� !��
� �?� 5�   �>
                                                 

)1 ( B��	:/1� ����2
� �> ,�-�
�� <��=�	�
 �	��
� ���4�
� B���& B���&	�	
�1/25/29 .  
)2 (       � ( �����
� B ��,	
� (� ,	�	 B!�/��  B��)��
� B@�#��
�� �2��
 �����2� ��, B�	:/1� �-�
� �> ��9
1419  B))�

$150   , A�9�� �4�� B .     B(�,�# (�/� �C# �C#2004             �)C�
� ��, BK��)
� ��9 ( �����
� �> ��� ��=	
� !� 3
B���,�C/1� B��	�=
�.  

)3 (c B����6� ��	 B�����&
� ���C�2
� ,	�	 (� �� (� ,	�	 B���C�2
�5 B$326.  
)4 ( BO���-
� B��
�	=
� B@%��2
� ����� �> @%��&
� @%�,� B���/�C
� �C� ��� (�,
� 0: B���/�C
�1328c B)�7$ B186.  
)5(<���� B(��:	�
 3��
� ��, B3�C��� ��=	 W�2 3�C�
� ��, B�,�� ��.  
)6 ( B(�,�#�	
� BK��
� ��9 ( �����
� �> ��� ��=	
� !� B(�/� �C# �C#$ B!��/
� @=26.  
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�����' �=�,� ���=
� 8�' �,-� �,-� ���-�
� (� (��)1(.  

 ��-�� �"> B��9
� ��= �� �����
� (� �'L ��-��7A��4� ��I
�� ��9
� !��
7 �  J
? ���/� �	
 

� ����� �	� B��9
� ���� ��� �"�� (�C ��
� ���9	
� �
��� K�/	 (	 ��9
� �� L� E%��� (	 J
? 5

��
�	 ��+� ��
�	. �	 5
7 ��9
� ���� �=��� �,��� ���� M?
� (#���
� N��&� �����
�� ,�&-	
�> J
?
 

?� B��� (�C./	
� ��/� 5� ���9	
� O,�P� J
A�9���	 (�C ��
� �
��
� 5
7 B�����
�� 3#��	
� �� �� 

A�����	B��9
� ���
� @-� 3
 �
 �"�� (�C� (�  B���9	
� ��&� M?
� ��9
� ���-	� 0�#= �� �����
�> 

���9	�
 ���&	 �� !� 5� 0�,�6� � � �
�#7 �> �
��
�� � 	�� ��9
� (�C �	
�)2(.  

/	
� (�C�� (��� �����
� (�� ���
� �����. ���,	
� ��
�)8�'
� –��9
�  Z����/
� ��: (B  �
�-�

(� :/	
� (�C�� �>��� 0�#=.� �� ��
������
)3(.   

 ���
� ,C.�� �'G��
�-� *�=�6� �?�: A��>��/	 ���2	
� ��+ �	�
� @�� �?7 *��� �	 ��� 5� ���C�� 

� �> ��� M,��	
� !� ��� ����� ��P> B 0�"-�
����9
� �?� ���)4(.  

6� (� J2 �	��
� �=���
� �� �����
�7 ��� B���,	
� ��
�./	
� 3��-
 ���� ,� ���9	
� ( 3

/	
�.�� <-�
 ��
� ���9�� ( ����� 5� ��&�
� 5
7 5�/� B���,	
� ��
�.  ��9
� ( �����
�>

A�9���� (�C� (� �=�A:	�C )5(.  

 ���
� ��-��7 ��9 ��/ M?
� J��/
� �> �,��
� �����6� 0�#= �� M,��-�
� 3�"�	
�� �����
� (

B��I�
 /	
� �	��� (� �=� �
��
���.C� ��	? �> �� ��
� ���9�� �C ������ M� �����6� �?� E%��� �
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� BM��� ����	 BM�&	
� (���-
� �> ���,	
� ��
�./	
� . 

- / BK��	(�	���2� <����� (�, B���2	 ��+ �	�
�� ,-�
� B. 

-  B,	�	 (�	/�� B5���1992B3(�����-
� �> ��,-�
� ��
�./	
� (�� 0��6� <������ �/���
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�  B

O���-
� �����
� �9"�
� ��,. 

- K��� B(/� �� B1965B3O���-
� B����
� �C�
� ��, B�-�
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- � B(�/� ,	�	 B�	�2
19903B ��,	
� (���-
� (�� ����-	 �/��, B���,	
� ��
�./	
� �> 8�'
� (C� 

� �-�
�� ��	�
�� M�&	
�1O���-
� B�����
� �9"�
� ��, B�	:/ . 

-  B�� ,	�	 ���	/� BM����	
�1996B3�
�./	
� (	 0��6� � B��	�
� ��,	
� (���-
� �> ���,	
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���-
�� A����-	� ����2
�� M�&	
� ��,	
� (1, B��	:/ ., B( .3. 

- , B�,�-
� ,� �=�� <��& BM��/�"� .<B �	:/ ( M�=
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� ��
�./	
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� 
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� ��	�= B (��>�/	
� . 
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-
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� ��	�= B��
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� . 
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� �,�-
� ,� �C� ��1995B3��&
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- �
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� –<��C
� B<��C
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�� �/,�/
� ��/
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- ��	��	
 ,�����C
� (�	��	
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� ��/
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�� @���
� (�,,�
� /

��	��/ /�����C /19783. 
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� ��C	
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- ����C
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